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IN THE COURT OF ADDL CHIEF JUDICIAL MAGISTRATE(M), TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. CJM, Tezpur 

                        CR No. 83/15 

             Under Sec 12 of Domestic Violence Act. 

   Smti Jahera Khatoon ……………Aggrieved Party 

                               v. 

   Md. Safiqul Islam and three others…………Respondents 

Ld. Advocates: For Aggrieved Party………Sri Amiya Saikia and ors. 

                      For Respondent…………..Sri Sadhan Das and ors. 

Evidence Recorded  on : 13.10.15, 27.6.16, 30.7.16 

Argument heard  on: 24.1.17  

Judgment delivered on: 03.3.17 

                       J U D G M E N T 

 

1. The case of the aggrieved party, Mustt. Jahera Khatoon, in brief 

words, is that she was married to Md. Saidul Islam, as per Islamic 

religion about 12 years ago. After her marriage, she had started to 

live with her husband, in latter’s house, where the respondents were 

living. Two children were born out of their marital wedlock. About 

three years ago, her husband had died. After the death of her 

husband, the respondents, Md. Safiqul Islam( her brother in law), 

Md. Nizamul Islam(her brother in law), Musst. Amena Khatoon(her 

mother in law), and Md. Abdul Subhan( her father in law), started to 

cause torture upon her, physically as well as mentally. Her earnings 

as a cook in a school and her widow pension have been taken away. 

She was forced to leave her matrimonial house, with her children. 

Now she is taking shelter in her parental house. It is also alleged that 

the respondents had not handed over her stridhan articles. Hence, 

application has been made u/s 12 of Protection of Women from 

Domestic Violence Act, 2005, seeking protection order, residence 

order, including return of her stridhan articles.  

2. In reply , the respondents, in their written statement, has denied all 

the allegations of torture or harassment and economic deprivation. 
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They have alleged that the aggrieved party was involved in killing her 

husband by poison. It is also alleged that the husband of the 

aggrieved party had taken loan from many people, and when this 

fact was made known to her, she had filed this false case to avoid 

repaying the loan.  

3. The aggrieved party side has examined three witnesses, including 

the aggrieved party. The respondents’ side has adduced no evidence. 

Heard both sides.  

4.  POINT FOR DETREMINATION: 

Whether the respondents had committed domestic violence upon the 

respondents and whether the aggrieved party is entitled to the reliefs 

prayed for under the Domestic Violence Act 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Mustt. Jahera Khatoon, in her examination in chief has stated 

that she ha slodge dthis case against Safiqul Islam, Nizamul Islam, 

Mustt. Amena Khatoon and Md. Abdul Subham. She ahs stated that 

abiut 12 years ago, she was married to Saidul islam, as per Islam 

religion, and they lived as husband and wife. She has two children, 

namely, Sahil Alam, aged 11 years and Saniya Ahmed, aged 6 years. 

About two years ago, Saidul Islam had died. She stated that after the 

death of her husband, the second parties(respondents) had 

subjected her to face physical and mental torture. She stated that 

respondent Safiqul Islam, used to try to enter her room in nights 

after consuming liquor. If she does not open the door, he used to 

hurl slang abuses at her and threatened her that he would kill her. 

She stated that when her husband was alive, he had purchased 4 

katha and 9 lessas of land, near her matrimonial house. But the 

second parties have occupied the land purchased by her husband. 

6. She also stated that after the death of her husband she got a job as 

a cook in a school, but Safiqul Islam used to take away her salary 

after beating her. She gets Rs.9500/- as widow pension, but Abdul 

Subhan had snatched away the said money after beating her. If her 

minor sons need medical treatment, the respondents do not provide 

medical treatment and tells them to die instead. On 11.4.15, the 

respondents, namely, Safiqul Islam, Nizamul Islam, Amena Khatoon, 

Abdul Subhan had driven her and her children out of her husband’s 

house after beating her. She also stated that the respondents had 

kept her properties(articles), as specified in the list, tagged with the 

case. She denied that she had lodged a false case. She denied that 

her husband had borrowed lot of money and in order to get away 

from the liability, she has lodged this false case. She has stated that 
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she denies all the counter allegations and assertions made in the 

written statement.  

7. In her cross examination, she has stated that she does not 

remember the date when she got married with Sahidul . She lived in 

the house of her husband as his wife, till the month of April, 2015. 

The opposite side also used to live in the same house, though they 

used to cook separately. When her husband was alive, she, her 

husband and their children used to eat together. She knew whatever 

her husband brings from outside, when her husband was alive. She 

denied the suggestion that her husband used to borrow money from 

others as mentioned in the list (in the W.S). She denied the 

suggestion that she has lodged this case to save herself from the 

debt. Her son and daughter used to study at Pachmile Jatiya 

Vidyalaya, when her husband was alive. Now they study elsewhere.  

8. She denied the suggestion that the respondents had borne the 

expenses for the education of her children, when they were studying 

in Panchmile Jatiya School. Her husband was not in service when he 

was alive. She denied the suggestion that the respondents had 

helped her getting a job at Uriamguri Primary School, and used to 

help in other aspects as well. She has not submitted land documents 

relating to the purchase of 4katha and 9 lessas, in this case. She 

denied the suggestion that there is land in the name of her husband. 

She denied the suggestion that Safiqul did not try to open the door 

after drinking liquor. She denied the suggestion that she had herself 

spent her widow pension money of Rs.9500/- and it was not taken 

away by Subhan. She denied the suggestion that respondents did not 

tell her that her child may better die when he or she had become ill. 

She denied the suggestion that on 13.4.15, the respondents did not 

drive her and her children away from the house after beating them, 

rather she had herself left the house to get NRC form and remained 

in the house of her parents.  

9. She has also stated in her cross examination that, her marriage with 

Saidul Islam took place about 12 years ago. She stated that her 

father’s house is at Missamari, where she is staying at present and 

her matrimonial house is at Uriamguri. The distance between these 

two houses is 60/70 km. It takes about 2 hours to reach by bus. 

After about a year from their marriage, she and her husband used to 

live separately from her in laws.  Habibur Rahman is her elder 

brother. She stated that her brother did not bring her home during 

Bihu festival in the month of maagh in the previous year. She denied 

the suggestion that her brother had brought her home during Bihu 

time. She stated that the entire incidents had occurred in Uriamguri. 
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She stated that in Uriamguri, to the north of her husband’s house, 

lies the house of Alauddin, Nased Ali amd Jalaluddin, who live there 

with their families. In the south, the houses of Md. Isalma, Ziabur 

Rahman and Nobi Hussain are situated. In the east the houses of 

Abdul Barek, Ikramul and Md. Ali are situated, and in the west, Faizul 

Haque, Nurul Haque and Abdul Jalil reside. These people are alive 

and living with their families. There are many families near the house 

of her husband. Those people are not her enemy. She used to visit 

the houses in the neighbourhood. She worked in No.2 Uriamguri 

Primary School. The principal of the school is Md. Riyajuddin. He 

used to give her monthly salary. She had worked in the school for 

about one year. The name of the gaonbura of Uriamguri village is 

Saidul Islam, whose house is situated near her husband’s house. She 

was acquitted with Amir Hamza, the President of panchayat and 

Kuddus Ali, Vice President of the panchayat.  

10. She stated that her husband had a tempo and a Magic vehicle, and 

he used to drive the vehicles himself. Her husband did not take any 

loan from anybody to buy those vehicles. She denied the suggestion 

that her husband had taken loan from many people fro the purchase 

of those vehicles( under objection). She has stated that she has 

mentioned in her petition in this case that her husband had 

purchased a plot of land, measuring 4 katha 9 lessa , near the house 

of the respondents. She has not filed the jamabandi copy or revenue 

receipt of the land , in this case. She has not mentioned the 

boundary of the said land, in her petition. She has not mentioned the 

names of the witnesses in her petition. She denied the suggestion 

that her allegations are all false. She denied the suggestion that the 

respondents had not done any crime or wrong against her. She has 

denied the suggestion that she has lodged this case without any 

justifiable basis. She has denied the suggestion that she has lodged 

this case, to satisfy her greed. She knows what has been written in 

her case. She has denied the suggestion that she has deposed false 

statements. She stated that she has not mentioned the names of the 

witnesses in her petition, and that she had brought them with her. 

One witness is her brother, another is her sister in law and the third 

one is her father. They live in Lakupara, at Misamari.  

11. PW2, Md. Habibur Rahman, in his examination in Chief has stated 

that the aggrieved party is his sister. Her marriage with Saidul Islam, 

had taken place 12 years ago. Saidul Islam had died about 3 years 

and 3 months ago. He recognises the respondents. They are the 

family members of Saidul Islam. The aggrieved party has been 

staying in her father’s house for about one year and 3 months. For 
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about one year after the death of Saidul Islam, everything was 

normal. But thereafter, the brother of her deceased husband,  

Safiqul, his mother, Amena Khatoon, his younger brothers, Nizamul 

Islam and Abul Subham, had caused torture upon his sister( 

aggrieved party). Safiqul was the one who had caused more torture. 

Safiqul had gone to the house of his sister, Jahera, and kicked on the 

door in a drunken state. Safiqul had demanded money from Jahera 

and tried to outrage her modesty. 

12. He also stated that Amena Khatoon, had threatened her sister that 

she would be driven out of her house. Abdul Subhan, had demanded 

her widow pension, of Rs. 9000/- , and took it away from her. He 

also stated that Abdul Subhan, had taken away the monthly salary 

which he sister used to get from her service as cook at Uriamguri LP 

school,  they beating her. Then her sister used to get ill and seek 

money for her treatment, the respondents did not give even Rs.10/-. 

He stated that at the time of the death of Saidul Islam, he had 

entrusted a motor cycle and Rs.60000/- in the hands of the 

aggrieved party. So long as the money had not exhausted, the 

respondents had treated his sister( aggrieved party) well. But when 

the money has exhausted, the respondents started to torture his 

sister. 

13. Jahera Khatoon, has the son and a daughter. The respondents did 

not lead them to sit on chairs. When all these tortures had taken 

place, his sister had informed them. When they had gone to the 

house of the respondents, to inquire why they had tortured the 

aggrieved party,  the respondents had insulted them and tried to 

assault them.  

14. He stated that Saidul and Jahera, used to live separately. Before his 

death, Saidul had purchased land measuring  4kath and 9 lessas, But 

the respondents have occupied that land and keeps the aggrieved 

party deprived of the land. The respondents had assaulted Jahera 

and drove her away from the house. On the next day, in the morning 

his sister came to their house on the pretext of NRC.  

15. He also stated that though the respondents had not paid anything 

towards the expenses of his sister, since she had come to their 

house, and did not look after her. He also stated that at the time of 

her marriage, she had taken certain articles with her that but the 

respondents did not return those articles. He also stated that the 

respondent, Safiqur, had threatened his sister that if she ever returns 

to the house of her husband, he would kill her.  

16. In his cross examination, he has stated that he lives at Lakubari, in 

Misamari. He stated that his sister( aggrieved party) had told him 
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about the incidents. He stated that he has no personal knowledge 

about the incidents. He also stated that he cannot state the date on 

month of the incidents. He does not remember the dates and 

months. He stated that he had not brought his sister at the time of 

Bihu. He knows the people who live near the house of the husband 

of his sister, but he does not know all of them. Those people are 

relatives. All the incidents had taken place at Uriamguri. The Village 

people of Uriamguri had seen the incidents. The people living in the 

neighbourhood of the house of the husband of his sister are not 

shown as witnesses in the case. He stated that he has not received 

the summons from the Court to depose. Her sister has brought him 

the Court today. He stated that he is being the expenses of the 

children of his sister. About 20 to 30 people had accompanied him 

but he does not know the names.  He stated that Saidul had 

purchased 4 katha and 9 lessas of land from his cousin brother. The 

land documents have not been filed in this case. The incidents might 

be in the knowledge of the people of Uriamguri. He denied the 

suggestion that the allegations stated by him, had not been 

committed by the respondents.  

17. He has denied the suggestion that he has deposed false statements 

in favour of his sister. He stated that his sister had come out of the 

house of her husband on the pretext of NRC.  

18. PW3, Mustt. Wahida Khatoon, in her examination in chief has stated 

that she knows both the sides of the case. The marriage between 

Jahera Khatoon and Saidul Islam had taken place about 12/13 years 

ago. Saidul Islam is the son of Abdul Subham. After their marriage, a 

son and a daughter were born out of their marital wedlock. The 

name of the boy is Sahil Alam and the name of the daughter is Sania 

Ahmed. About three years ago, the husband of Jahera Khatoon, 

namely, Saidul Islam had died. After the death of her husband, 

Jahera Khatoon, had stayed in the house of the respondents i.e her 

in laws. Everything had gone well for about a year, but thereafter the 

respondents had tortured her and assaulted her and drove her away 

from her residence. She stated that, the respondent Safiqul had 

kicked on the door in night and told the aggrieved party to open it, 

but when she had refused, in the morning, he had beaten her. The 

village people had engaged the aggrieved party in a school as a 

cook, but whatever she had earned , the respondents had taken the 

money away. The aggrieved party had told her that she ahd got one 

time widow pension of Rs. 9500.-, but the same has been taken 

away by the respondents. She also stated that after driving her away 

from the house, the respondents had come to the house of the 



7 
 

 

aggrieved party( parental house), along with 20-30 people, and 

wanted to take away her son by returning her widow pension money. 

The respondents had threatened to kill her, if she does not hand 

over her son to them.  

19. She stated that Jahera is living in her mother’s house. She was being 

driven out of her house by the respondents by assaulting her. The 

respondents have not asked about her well being. She stated that 

when Saidul Islam was alive, he had purchased a land , but the 

respondents have occupied that land now. The respondents have 

sold the bike which was being purchased by Saidul Islam, and the 

money earned by Saidul has not been given by the respondents to 

the aggrieved party. She also stated that the articles of Jahera have 

been kept by the respondents and have not handed those articles 

over to her.  

20. In her cross examination, she has stated that she was married about 

14/15 years ago. Her house is situated at Lakupara village, under 

Misamari police station, and the house of the respondents is situated 

at Uriamguri, under Tezpur P.S. The distance between the two 

houses is about 50 KM. He does not remember the date and time of 

the incidents. She stated that after marriage, Saidul and the 

aggrieved party used to live together in one house, but separate 

from the respondents. She stated that she has seen the dag and 

Jamabandi regarding the money purchased by Saidul, but the same 

have not been filed in the case. These are in the house. She denied 

the suggestion that the Saidul had not purchased any land, and that 

he had deposed falsely. She stated that Saidul had two vehicles, but 

he had not borrowed any money. The respondents had come to the 

house of Jahera’s father after 10/12 days of driving her away and 

sought her son. She stated that no FIR has been lodged in Misamari 

P.S, regarding the allegation that the respondents had threatened 

them. She does not know the names and addresses of those 20/30 

persons , who had come with the respondents. 

21. She has stated that she had not seen the incidents, as stated by her. 

She had heard about thses incidents from Jahera. She has deposed 

in this case as Jahera had told her to depose as  witness. She stated 

that she has not seen whether Safiqul had banged on the door  to 

open it and that he had beaten her. She had come to know about it 

as Jahera had told her about it. She does not remember the dag no. 

and patta no. of the land purchased by Saidul. She denied the 

suggestion that the respondents have not occupied the land, 

purchased by Saidul. She denied the suggestion that the respondents 
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had not taken away the pension money and the salary of the 

aggrieved party.  

22. She stated that Jahera is her sister in law. She denied the suggestion 

that she has deposed falsley, in favour of Jahera. She stated that the 

incidents had taken place in Uriamguri, but the people of Uriamguri 

would never depose on their behalf. There is no witness from their 

village. She denied the suggestion that no incident had taken place 

as narrated by her. She stated that the entire incidents had taken 

place in Uriamguri.  

Appreciation of evidence: 

23. The aggrieved party, by way of her application under section 12 of 

DV Act, has prayed for passing protection orders u/s 18 of the Act 

and residence orders u/s 19 of the Act, including return of her 

stridhan articles from the possession of the respondents.  

24. The aggrieved party has instituted this case against her in laws, 

namely, Md. Abdul Subhan, who is her father in law; Mustt. Amena 

Khatoon, who is her mother in law; Md. Safiqul Islam and Md. 

Nizamul Islam, who are her brother in laws. The husband of the 

aggrieved party has died. Thus, the respondents, being members of 

same family  of her husband, of which she is a part, are in domestic 

relationship in relation to the aggrieved party.  

25. Now, coming to the allegations made by the aggrieved party, she, in 

her evidence has clearly asserted that she was married to Saidul 

Islam, as per Islamic religion, about 12 years ago. After marriage she 

had led marital life with Saidul Islam, in latter’s house and two 

children were born out their wedlock. This aspect has not been 

disputed by the respondents. 

26. The aggrieved party has asserted that after the death of her 

husband, the respondents had started to inflict upon her mental and 

physical cruelty and had assaulted her. She has also asserted that 

the accused Safiqul Islam used to bang on her door, to open it up in 

the night and when she had refused to open it, he had threatened 

her of dire consequence snad hurled verbal abuses at her. She has 

asserted that Safiqul Islam had taken away her salary and Abdul 

Subhan had taken away her widow pension. These assertions have 

been corroborated by PW2 and PW3.  

27. PW2 and PW3 have also stated in their respective testimonies that 

after the death of the husband of the aggrieved party, the 

respondents had caused torture to her. They have also supported the 

assertions about respondent Safiqul Islam banging on the door of 

aggrieved party, taking away her earnings and physical assault upon 
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her. PW2, has also stated that the respondent, Amena Khatoon, had 

threatened her to drive her out of the house.   

28. PW1, the aggrieved party has stated, in her evidence, that on 

13.4.15, the respondents had beaten her and drove her and her 

children away from her husband’s house. However, PW2, who is the 

brother of the aggrieved party, has stated, in his evidence that his 

sister came out the house on the pretext of NRC. Thus, on the face, 

it appears that there is contradiction between their statements. But, 

on a closer analysis, it becomes  clear that the inconsistency between 

their statements, is a material one. If the testimony of PW2, is 

considered in its entirety, it is clear that he had asserted that due to 

the harassment and torture upon his sister, as caused by the 

respondents, she was forced to leave the shared household, i.e the 

house of her husband.  

29. In the cross examinations of PW1, PW2 and PW3, the respondent’s 

side has tried to demolish the assertions of PWs, basically, on four 

grounds. First ground is that  the entire incident, as alleged, had 

taken at Uriamguri, the place of her deceased husband, which is far 

away from the place of the aggrieved party, there is no way, how 

PW2 and PW3, who are family members of PW1, could know about 

the incidents.  

30. It is true that PW2 and PW3 have not seen the incidents, which had 

taken place at Uriamguri, but, it is natural, that they had come to 

know about it from PW1, who is their family members.  

31. Second ground is that the evidences of PW2 and PW3 cannot be 

believed, because PW2 is the brother of PW1 and PW3 is her sister in 

law, and hence, they are interested witnesses.  

32. It is a settled principle that merely because witnesses are relatives or 

family members of the informant or injured person, it does not make 

them interested, and hence, their evidences cannot be disbelieved 

only on that count. In this case also, I find the evidences of PW2 and 

PW3 reliable. Nothing could be elicited in their cross examination, to 

shake their veracity. As stated above, they have supported the 

assertions made by PW1.  

33. The third ground is that there is not a  single witness of the 

neighbourhood of the deceased husband’s house of PW1, examined 

by the aggrieved party, which makes her case doubtful. 

34. I do not find this argument acceptable. It is because, as stated 

above, the assertions of the aggrieved party have been corroborated 

by PW2 and PW3, who are found to be reliable. Moreover, the 

neighbours of the respondents, in all likelihood, would not come in 

support of the aggrieved party, as they might not like to disturb their 
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relation with the respondents. Hence, non examination of the 

neighbours, is of no consequence, so long as the evidences adduced 

by PWs are consistent and reliable.  

35. Fourth ground is that the husband of the aggrieved party had 

borrowed money from many people, and in order to get away from 

the debt, the aggrieved party has lodged this false case. 

36. In my view, the correlation between debt of her husband and 

instituting a false case of domestic violence, could not be established 

by the respondent’s side by adducing any evidence or by way of 

cross examination. Mere suggestions does not shake the foundation 

of the case of the aggrieved party.   

37. Moreover, no evidence has been led by the side of the respondents 

to substantiate their suggestions put to the PWs.  

38. In the light of the above, it is proved that the respondents had 

committed acts of domestic violence upon the aggrieved party, 

thereby causing her physical violence, economic violence and mental 

trauma, finding her helpless, following the death of her husband.  

39. Hence, the aggrieved party is entitled to following reliefs, under the 

DV Act: 

PROTECTION ORDERS, U/S 18 OF THE ACT 

40. (a) The respondents are directed not to carry out any kind of acts of 

violence, including physical, economic, mental and emotional 

violence. 

(b) The respondents are directed not to alienate whatever property 

of the deceases husband of the aggrieved party has in his name. 

However, the assertion of the aggrieved party that her husband had 

purchased 4 katha and 9 lessas of land and the same has been 

occupied by the respondents illegally, could not be proved. This a 

matter to be agitated before civil court. Nevertheless, it is on record, 

that the stridhan properties of the aggrieved party has been kept by 

the respondents. As such, the respondents are directed to return the 

stridhan properties of the aggrieved party, which are in possession of 

the respondents.  

 

 

RESIDENCE ORDERS U/S 19 OF THE ACT 

41.  Sec 17(1) of the DV Act, expressly empowers  every women in a 

domestic relationship the right to reside in the shared household , 

irrespective of whether she has any right, title or beneficial interest in 

the property.  
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42. It is in the evidence of PW1, that she has stayed in the house of her 

husband after their marriage and the respondents had lived in the 

same house, though their kitchens were separate. As stated above, 

this has not been disputed by the other side. So, it is established that 

the aggrieved party has been living with her family in the shared 

household, where the respondents were also living. It is also 

established that she was compelled to leave her matrimonial house 

by the atrocities caused by the respondents.  

(a) Hence, the aggrieved party has a right to residence in the shared 

house hold, along with her children. 

(b) The respondents are directed not to create any hurdle to the 

aggrieved party to enter the shared household with her children. 

(c) The respondents are directed to restrain themselves from 

dispossessing the aggrieved party or disturb her possession of 

the shared household( matrimonial house). 

(d) The respondents are directed from entering the portion or room, 

of the shared household(matrimonial house), in which she resides 

or had resided during her stay earlier.  

(e) It is made clear that the right of the aggrieved party to live in the 

shared household, does not affect the right of the respondents to 

live in the same shared household, where they have been living 

in the past.  

The Officer –in-Charge of Tezpur P.S is directed to assist the 

aggrieved party in implementation of the aforesaid orders. 

Inform all concerned. 

The judgment/ final order is pronounced in the open court on this 

07th  of March, 2017. The judgment/ final order is prepared under my hand 

and seal of this Court . 

 The petition/case is, accordingly, disposed of. 

 

                                                             (K.K. Sharma) 

                                                           Addl CJM, Tezpur                                  
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